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ABSTRACT

This study examines one of the most prominent contemporary
jurisprudential issues, namely "Remote Contracting" through modern
technological communication. It aims to provide a jurisprudential characterization
of the "Constructive Contractual Session" and evaluate its alignment with Islamic
legislative principles. The research problem centers on the fulfillment of essential
pillars and Sharia conditions—such as the unity of the session and the nexus
between offer and acceptance—given the absence of oral communication and
physical presence customary in classical jurisprudence. The research adopts an
inductive-analytical methodology to review Sharia texts, associated
jurisprudential controls, and universal maxims, applying them to the contemporary
technological landscape. The study concludes that concluding contracts via
modern means aligns with the Higher Objectives of Sharia intended to facilitate
transactions and secure public interests. This is contingent upon the contract
fulfilling its essential pillars: the contracting parties, the subject matter, and the
legal formula, while observing specific controls regarding the "Option of the
Session", verifying the legal capacity of the parties, and ensuring the integrity of
contractual intent against uncertainty and deception. Furthermore, the research
demonstrates the compatibility of these digital means with resolutions issued by
international Figh academies, such as the International Islamic Figh Academy,
which affirmed the validity of such contracts based on the legal maxim: "In
contracts, regard is given to intentions and meanings, not to words and structures."
In conclusion, the research recommends the formulation of robust legal and
legislative frameworks to regulate e-commerce, thereby ensuring the rights of all
parties and supporting economic development amidst the global digital
transformation.

Keywords: Jurisprudence of Islamic Transactions, Electronic Contracts, Modern
Communication Means, Islamic Jurisprudence Councils, Jurisprudential
Characterization.
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