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Abstract

This research explores the concept of the legalized marriage from the
perspective of Islamic jurisprudence, its principles and sharia
objectives. It also addresses the phenomenon of secret marriage and its
prevalent forms among the Somali tribes in Kenya, to identify their
conformity with the Islamic legal marriage and sharia objectives such
as preservation of the lineages; the problem lies in adhering to or
opposing the saying of jurist without considering the disadvantaged
and the interest resulting from the application of the ruling. Because
the provisions of Islamic law are dependent on their purposes and there
is no contradiction between them. It is of utmost importance to address
the provisions of forms of secret marriage in the light of objective of
Shariah and study them in field study that produces important solution
the problems of the societies. The study has used an inductive method
for data collection through a review of related literature, works, and
papers in books, journals, reports, and conferences. This was
undertaken using content analysis methods. Interview was conducted
with judges, preachers and scholars, medical doctors, and some of
those who practiced this marriage among Somali tribes in Kenya such
as the university students, married men, widows, and divorced women,
to explore their perception towards the secret marriage and the reasons
leading to its practice and implications thereof. The research concludes
that the widespread practice of secret marriage among Somali tribes in
Kenya has led to the indecency of women’s integrity, the disintegration
of many Muslim families, and persistence of immorality and conflicts
because of fulfilling their desires under the pretext of need and
necessity by following the opinions of some scholars which have
certain limitations, such as marriage without Guardianship.

Keywords: legal marriage, secret marriage, secret marriage forms,
Somali tribes, Shari’ah Objectives.
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Abu Abdallah, Ahmad ibn Muhammad ibn Hanbal al- shaybani. (n d).
Musnad Ahmad. (n p). al- sayid Abu al- Muadi al- Nuri.
(Tahqiq). Beirut: Dar al-Marefah.

Abu Abdallah, Malik ibn Anas al- asbahi. (n d). Al- Muwatta. (n p).
Beirut: Dar lhya al- Turath al- Arabi.

Abu Abdillahi, Muhammad ibn Idris al- Shafii. (1393AH). Al umm.
(p2). Beirut: Dar al- Marefah.

Abu al- Fida. Ismail ibn Umar ibn Kathir. (1420AH- 1999CE). Tafsir
al- Quran al Azim. (p 2). Sami ibn Muhammad Salamah. Dar
Dayi bah.

Abu Daud, Sulayman ibn al- Aishath ibn al- Sijhstani. (n d). Sunan abi
Daud. (n p). Beirut: Dar kitab al- Arabi.

Abu Muhammad, Abdallah ibn Abdul al- Rahman. (1407AH). Sunan
al- Darimi. (P1). Beirut: Dar al- kutub al- Arabi.

Abu Muhammad, Ali ibn Ahmad ibn Said ibn Hazm.(n d). Muhallah.
(n p). Beirut: Dar al- Fikr.

Abu Qassim, Muhammad ibn Hibban ibn Ahmad al- Tamimi al- Busti.
(1404AH- 1993CE). Sahih ibn Hibban. (p2). Beirut:
Muassasah al- Risalah.

al- Bahuti, Mansur ibk Yunus al- Buhiti. (1402 AH). Kashhaf al- gina.

(n p). Hilal Muslhi. (Tahqiq). Beirut: Dar Fikr.

Al- Bayhagi, Ahmad ibn Husayn ibn Ali al- Bayhagi. (1414 AH-
1994CE). Sunan al- Kubra. (n p). Muhammad Abdul al- Qadir
ata. (Tahgiqg). Makkah al- Mukarram: Maktabah Dar al- Baz.

Al- Bukhari, Muhammad ibn Ismail al- Bukhari. (1987CE). Al- Jami
al- Sahih al- Mukhtasar. (p3). Mustafa Dib al- Bagha.
(Tahqiq). Beirut: Dar Ibn Kathir.
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